
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 

ORIGINAL APPLICATION NO.864 OF 2019 
 

DISTRICT: PUNE 
SUBJECT: TRANSFER 

 
1) Shri Ajinkya Dilip Daundkar,    ) 
 Aged 30 Yrs, Working as Police Naik,   ) 
 R/o. Daundkar Niwas, Tal. Khed, Dist. Pune.  ) 
 (Deleted)       )  
  
2) Shri Kailas Balshiram Kale,    ) 
 Aged 37 Yrs, Working as Police Naik,   ) 
 R/o. Shivkrupa C.H.S., Otur, Tal. Junnar,  ) 
 Dist. Pune.       )   
 
3) Shri Jyotiram Tanaji Pawar,    ) 

Aged 30 Yrs, Working as Police Constable,  ) 
R/o. Behind Adad Building, Nilayam Garden,  ) 
A/P. Otur, Tal. Junnar, Dist. Pune   ) … Applicant 

 
Versus 

 
1) The Superintendent of Police,    ) 
 Pune (Rural) .      ) 
  
2) The State of Maharashtra,    ) 

Through Additional Chief Secretary,   ) 
 Home Department, Having office at    ) 
 Mantralaya, Mumbai-400 032.    ) 
  
3) The Additional Director General of Police (Traffic), ) 
 (M.S.), 6th Floor, Moti Mahal Near C.C.I. Club, ) 
 Opp. Samrat Hotel, Churchgate, Mumbai-20. )Respondents 

  



 2                                
O.A.864 of 2019 

 

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.  

Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents.  

 
CORAM  :  Shri A.P. Kurhekar, Hon’ble Member (J) 
 
DATE  :  15.03.2021. 
 

JUDGEMENT 
 
1.  The Applicants have challenged the orders dated 26.07.2019, 

whereby they were transferred from Otur Police Station to another Police 

Station in Pune (Rural) and on the same day by another order, they were 

deputed on the establishment of the Respondent No.3 - Additional Director 

General of Police (Traffic), invoking jurisdiction of this Tribunal under 

section 19 of the Administrative Tribunal Act, 1985. 

 

2. Shortly stated facts giving rise to this application are as under:-  

   Initially the present O.A. has been filed by three Applicants who are 

serving as Police Naik on the establishment of the Respondent No.1 

Superintendent of Police, Pune (Rural).  However, name of the Applicant 

No.1 is deleted, since he did not want to continue with the O.A.  As such 

O.A. is continued in respect of the Applicants No.2 and 3 only.  The 

Applicants No.2 & 3 were transferred and posted at Otur Police Station by 

order dated 14.12.2014 and 05.11.2015 and accordingly, joined there.  

Being Police constable, their tenure is five years in terms of Section 22N (b) 

of Maharashtra Police Act.  However, abruptly the Respondent No.1 – 

Superintendent of Police, Pune (Rural) by order dated 26.07.2019 

transferred Applicant No.2 mid-term and mid-tenure to Bhor Police Station 

invoking Section 22N (2) of Maharashtra Police Act on the ground of 

alleged mis-conduct.  Simultaneously, after passing this order, by second 
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order dated 26.07.2019, the Respondent No.1 deputed Applicants No.2 & 3 

on the establishment of the Respondent No.3 in Highway Police 

temporarily. Both these orders are challenged by the Applicants in the 

present O.A.   

 

3. Heard Shri Arvind V. Bandiwadekar, learned Advocate for the 

Applicants and Smt. K.S. Gaikwad, learned Presenting Officer for the 

Respondents.    

 

4. Perusal of record reveals that there were allegations of mis-conduct 

against the Applicants No.2 & 3 and Assistant Police Commissioner,                  

had forwarded preliminary enquiry report dated 10.04.2019 to the 

Respondent No.1 (Pg No.69 to 72 of P.B.).  In view of that preliminary 

enquiry report, the Police Establishment Board (P.E.B.) at district level 

headed by the Respondent No.1 in its meeting dated 22.07.2019 

transferred the Applicant No.2 from Otur Police Station to Bhor Police 

Station but deputed him in Highway Police temporarily.  In so far as the 

Applicant No.3 is concerned, he was also deputed in Highway Police in 

terms of letter of Additional Director General of Police (Traffic) dated 

29.06.2019, and therefore, the P.E.B. did not pass any order of his transfer 

to another Police Station and the decision to that effect was reserved.   

 

5. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought 

to assail the transfer order of the Applicant No.2 from Otur Police Station 

to Bhor Police Station contending that the constitution of P.E.B. which took 

the decision of transfer is invalid.   In so far as the order of deputation of 

the Applicant No.2 in Highway Police is concerned, he submits that the 
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Applicant No.2 could not have been deputed or transferred out of Pune 

(Rural) without compliance of Section 22J-2 of Maharashtra Police Act 

which inter-alia provides for transfer of Police Personnel out of Police force 

without recommendation of P.E.B.-2.  As regard deputation to Highway 

Police, he submits that they could not be sent on deputation without 

consent. 

 

6. Per contra Shri K.S. Gaikwad sought to justify the impugned transfer 

of the Applicant No.2 from Otur Police Station to Bhor Police Station, in 

view of mis-conduct and the decision of P.E.B invoking Section 22N (2) of 

Maharashtra Police Act.  In respect of deputation in Highway Police, she 

submits that they were deputed temporarily in view of the letter of the 

Respondent No.3 dated 29.06.2019 and further pointed out that they have 

later on, given consent for continuation in Highway Police.       

             

7. Thus, what emerges from the pleading and hearing of learned 

counsels that there are two sets of situation.  In so far as the Applicant 

No.2 is concerned, by impugned order dated 26.07.2019 he was 

transferred mid-term and mid-tenure from Otur Police Station to Bhor 

Police Station.  Whereas, as regard the Applicant No.3 Mr Pawar, there is 

no transfer order at another Police Station, since he was deputed in 

Highway Police.  In P.E.B. minutes there is specific mention that if the 

Applicant No.2 found not willing to work in Highway Police, in that event, 

the issue of his transfer from Otur Police Station is reserved.  Thus, in short 

the Applicant No.2 is transferred from Otur Police Station to Bhor Police 

Station and simultaneously he was deputed in Highway Police.  Whereas, 



 5                                
O.A.864 of 2019 

 

there is no transfer order of the Applicant No.3 and he was only deputed in 

Highway Police.   

 

8. In so far as deputation from regular Police force to Highway Police is 

concerned, it appear from letter dated 29.06.2019 (reference of which is at 

Pg. 53 of P.B.) that Police Personnel who are willing should be only 

considered.  Admittedly, no such willingness was given by the Applicants 

before issuance of deputation order.  The willingness letter which is at pg. 

103 and 106 of P.B. purportedly dated 24.12.2019 and 07.02.2020 are 

subsequent to impugned deputation order dated 26.07.2019.   Indeed, the 

Applicants denied to have given any such undertaking.  Apart the legality 

and validity of deputation order needs to be adjudicated in the light of 

Section 22J-2 of Maharashtra Police Act leaving aside the aspect of 

consent.      

 

9. Admittedly, the Applicants No.2 & 3 were serving as Police Constable 

on the establishment of the Respondent No.1 – Superintendent of Police, 

Pune (Rural).   True, the transfer is incident of service and the Government 

servant cannot ask for particular posting as of right.  However, now the 

transfers of Police Personnel are governed by the provisions of 

Maharashtra Police Act which inter-alia provides fixed tenure of Police 

Personnel as well as the procedure for their regular as well as mid-tenure 

transfers.  There is complete mechanism provided under the provision of 

Maharashtra Police Act to meet any such contingencies of transfer within 

force as well as out of force.   P.E.B is established at district level, 

Commissioner level, specialized agencies etc. Here Section of 22J-2 of 

Maharashtra Police Act are material, which are as follows.            
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“22J-2. Functions of Police Establishment Board at District Level 

 The Police Establishment Board at District Level shall perform the 
following functions, namely:- 

(a) The Board shall decide all transfers, postings of Police Personnel to the 
rank of Police Inspector within the District Police Force. 
 

(b)  The Board shall be authorized to make appropriate recommendations 
to the Police Establishment Board No.2 regarding the postings and transfers out 
of the District.  

 

Explanation – For the purposes of this section, the expression “Police 
Personnel” means a Police Personnel to the rank of Police Inspector.  

10. It is thus explicit from Section 22J-2 (a) that where the transfer of 

Police Personnel is upto the rank of Police Station within district Police 

force is concerned, the P.E.B at district level is competent. However where 

the posting of transfer is out of district Police force, there has to be with 

recommendation by P.E.B at district level to P.E.B.-2 as provided in Section 

22J-2 (b).  P.E.B.-2 is constituted at the level of Director General of Police in 

terms of Section 22E of Maharashtra Police Act.    

 

11. In present case, the Applicants were transferred out of district Police 

force under the guise of temporary deputation in Highway Police.  They 

were deputed by order dated 26.07.2019 and continued till today.   

Needles to mention that temporary deputation is always for short or 

specific period and it should come to an end after expiration of said period.   

However in present case, the period more than twenty-one months is over, 

they are continued on deputation.  As such, in law, it amounts to transfer 

under the disguise of deputation only to subvert of provision of 

Maharashtra Police Act.  It has trapping of transfer in the eye of law.   
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12. Learned P.O. fairly concedes that there is no such recommendation 

of P.E.B at district level to P.E.B-2 as contemplated under Section 22J–2 (b) 

of Maharashtra Police Act. She has tendered minutes of meeting dated 

25.06.2019 which was held at the level of the Respondent No.1, while 

recommending names of Police Personnel to Highway Police.  As such, 

transfer/deputation from district Police force to Highway Police without 

making recommendation to P.E.B.-2 cannot be legal and valid.  Suffice to 

say, there is no compliance of Section 22J-2 of Maharashtra Police Act 

which render the order of deputation invalid and unsustainable in law. 

 

13.  Needles to mention when law provides for doing particular exercise 

in particular manner then it has to be followed without any exception or 

latitude.  The amendments in the form of Section 22J-2 and other 

important amendments are incorporated in Maharashtra Police Act in 

pursuance of direction given by Hon’ble Apex Court in Prakash Singh and 

others Vs. Union of India and others (2006) 8 SCC 1.  Suffice to say, there 

being no compliance of mandatory provision of Section 22J-2 of 

Maharashtra Police Act, the order of deputation of the Applicants No.2 & 3 

in Highway Police is bad in law. 

 

14. In respect of the Applicant No.2, the P.E.B. at district level had 

recommended his transfer from Otur Police Station to Bhor Police Station 

on the ground of default report.  Once the order of deputation in Highway 

Police goes, transfer order from Otur Police Station to Bhor Police Station 

revives.  Therefore, now question comes as to whether transfer of the 
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Applicant No.2 from Otur Police Station to Bhor Police Station is legal and 

valid. 

 

15. True, the Applicant No.2 has not completed five years of tenure at 

Otur Police Station since he joined there on 14.12.2014.  As such, it is mid-

term as well as mid-tenure transfer.  In this behalf, Section 22N 2 of 

Maharashtra Police Act empowers the P.E.B. to transfer Police Personnel 

mid-term in exceptional case, public interest and on account of 

Administrative exigencies.  In present case, there is default report against 

the Applicant No.2. The Assistant Police Inspector, Otur Police Station had 

submitted detailed enquiry report dated 10.04.2019 (Pg. No. 69 to 72) 

about mis-conduct of the Applicant No.2 to Superintendent of Police, Pune 

(Rural).  The perusal of minutes of P.E.B. dated 22.07.2019 (Pg. 41 to 50) 

reveals that the said report was placed before P.E.B. and considering the 

same, the P.E.B. resolved to transfer Police Personnel including Applicant 

No.2.,  mis-conduct attributed to the Applicant No.2 is as follows:- 

“iks-uk-1924@dSykl ckGf’kjke-dkGsuse.kqd vksrj iksyhl LVs'ku ;kauh 
[kkyhy çek.ks drZO;ke/;s dsysyh dlqjh o gyxthZi.kk [kkyhy çek.ks- 

03½ 01½ 

  

fnukad 19@4@2019 jksth feGkysY;k ckrehuqlkj 
dk;|ke/khy vlysY;k rjrqnhçek.ks dkjokbZ dsyh ukgh- 
Ekk-mi&foHkkxh; iksfyl vf/kdkjh tqUuj foHkkx tqUuj 
;kauh dGoysys ukgh o R;kaph ijokuxh ?ksryh ukgh- 

 

 

02½  Jh jksgu fdj.k 6 o; 36 o"kZ mÙkqj rkyqdk tqUuj ftYgk 
iq.ks 2 vfudsr vacknkl eksfgrs 23 o"kZ nso xYyh ykrwj 
ykrwj ;kauk gkrkus ekjgk.k dsyh ckcr R;kauh pkSd'kh e/;s 
lkaxwu nkck e/;s fygwu fnysyh vkgs- 

 03½ eqacbZ iksyhl vf/kfu;e varxZr 01½ vfudsr vacknkl 
eksfgrs o; 23 o"kZ jk-nsoxYyh vksrwj jk-nsoxYyh vksrwj 
9763822972 02½ xaxkjke ccu Bkslj 53 o"ksZ jk-ckS) 
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oLrh vksrqj rk-tqUuj ek-ua-992239990 ;kauh fnukad 
09@04@2019 jksth 17@10 ok-ps lqekjkl lkoZtfud 
fBdk.kh vkjMk vksjM d:u feGwu vkY;kus R;kaPksoj eq-
iks-vf/k-dye 110@112 vUos; fQ;kZnh gksoqu [kVyk 
nk[ky dsysyk vkgs- ijarq R;kauh dks.kR;k fBdk.kh vkjMk 
vksjMk dsyh rs fBdk.k uewn dsyss ukgh lnjpk [kVyk 
nk[ky dsY;kuarj fdaok dj.;kiwohZ çHkkjh vf/kdkjh ;kauk 
ekfgrh fnysyh ukgh- rlsp fnukad 09@04@2019 jksth 
17@10 ngk oktrk 01½ vfudsr vacknkl eksfgrs 02½ 
xaxkjke ccu Bkslj gs nks?kst.k vksÙkqj iksyhl LVs'kue/;s 
vksrwj iks-LVs-xq-j-u-2019 P;k xqUg;kps osGhp R;kauk 
vk.kY;kps pkSd'khe/;s fu"iUu gksr vlwu R;kaPksoj dsysyh 
dkjokbZ gh ojhy vipkjh iksfylkauh R;kauk ekjgk.k 
dsY;keqGsp [kksVîk Lo:ike/;s d:u cpko dj.;klkBh 
dsysyh vkgs vls ek>s izk-pkS-vf/kdk&;kps vkeps er 
vkgs- rlsp lnjPkk [kVyk nk[ky dj.;kiwohZ vxj uarj 
çHkkoh vf/kdkjh vksrqj iksyhl LVs'ku ;kauk rksaMh vFkok 
ys[kh dGfoysyss ukgh- 

 04½ vkEgh dsysY;k çkFkfed pkSd'khe/;s lk{khnkj Ø-15 o 
vksrqj xzkeiapk;rhps lnL; ukes vkf'k"k 'kkedqekj 'kgk 
;kauh vipkjh lkcGs] nkSaMdj] iokj] dkGs ;kaPkseqGs vksrqj 
;k xkokrhy 'kkarrk fc?kMr pkyysyh vkgs o vksrqj 
xkokrhy jktdh; okrkoj.k fnolsafnol nw"khr gksr 
pkyyys vkgs vls Li"V tckce/;s uewn dsys vlwu 
vipkjh ;kauk vksrwj iksyhl LVs'ku ;sFks BsoY;kl rs 
fuf'prp dk;nk o lqO;oLFkspk ,[kknk xaHkhj Lo:ikpk 
çdkj djrhy o R;keqGs >kysY;k ?kVuseqGs iksfylkaph 
tulkekU;kr çfrek eyhu gksbZy vls vkeps çkFkfed 
vf/kdkjh ;k ukR;kus er >kysys vkgs- 

 05½ vipkjh ;kaps iksyhl [kkR;kr nk[ky >kysiklwu 
vfHkys[kkph ekfgrh ys[kh Lo#ikr dk;kZy;krqu ekxqu 
?ksrsyh vlrk lsokdkyke/;s rs ,d osGkfuyafcr>kysys 
vlwu R;kauk lkSE; çdkjkP;k ,d f'k{kk>kysY;k vkgsr- 
R;kauk ;kiwohZ f’k{kk nsoqugh R;kaPks orZukr lq/kkj.kk >kysys 
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ulY;kps fnlwu ;sr vkgs-” 

 16. Report was placed before P.E.B. and after deliberation, P.E.B. 

recorded the minutes of meeting which are as under:- 

  “1½ iksuk 388 @ dkGqjke gjh lkcGs] iksuk 1924 @dSykl 
ckGf'kjke dkGs] 3½ iksuk 2069 @vftaD; fnyhi nkSaMdj] 4½ 
iksf'k 2245 @ vrqy ckGw jkÅr] 5½ iks'kh 520 @ T;ksrhjke 
rkukth iokj loZ use.kwd & vksÙkqj iks-LVs iq.ks xzkeh.k ;kauk 
dk;n;kps Kku voxr vlrkuk ns[khy f'kLrfç; iksyhl [kkR;kr 
R;kauh xaHkhj Lo:ikph dlwjh dsyh vkgs- 'kkldh; lsfodkauh inh; 
drZO; ctkor vlrkauk mPp uSfrd ekuds] lpksVh] xq.kork vkf.k 
fui{kikrhi.kk ;k rRokaps vuqdj.k dsysys ulY;kus vkf.k R;kauk 
ofj"BkaP;k ekSyhd lwpukadMs lq)k tk.khoiwoZd nqyZ{k d:u dlqjh 
dsY;kps fl) >kysys vkgs- R;kauh 'kkldh; lsok lefiZr gksowu 
dj.;k,soth iksyhl [kkR;klkj[;k f'kLrhP;k [kkR;ke/;s iksyhl 
[kkR;kph tuek.klkr çfrek eyhu dsyh vkgs- R;keqGs ;k çdj.kh 
vioknRed ifjfLFkrh fuekZ.k >kysyh vkgs- R;kvuq"kaxkus 
R;kaP;kfo#) dMd Lo:ikph dkjokbZ dj.ksckcr vkLFkiuk 
eaMGkaus ,derkus fopkj d:u fu.kZ; ?ks.;kr vkyk- 

  R;k vuq"kaxkus] fnukad 22@07@2019 jksth lnj cSBdhr 
vLFkkiuk eaMGkus oLrqfLFkrh o ifjfLFkrhpk l[kksy fopkjfofue; 
d:u o egkjk"Vª 'kklu jkti= o vlk/kkj.k Hkkx pkj] Qsczqokjh 
16] 2015@ek?k] 27 'kds 1936 e/khy uewn vlysY;k ftYgk 
iksfyl vLFkkiuk eaMGkus dk;Zokgh dj.;kr dj.ksckcr 
lqpuse/khy rjrqnhP;k vuq"kaxkus] vioknRed ifjfLFkrhr 
dks.krhgh xaHkhj rØkj] vfu;ferrk] dk;nk o lqO;oLFksP;k 
ç'ukaP;k ckcrhr] loksZPp l{ke çkf/kdj.k] lacaf/kr vLFkkiuk 
eaMGkP;k dks.kR;kgh f'kQkj'kh f'kok;] dks.kR;kgh iksyhl 
deZpk&;kaph cnyh d: 'kdsy vls uewn vkgs- lnj çdj.kh 
çkFkfed pkSd'khP;k vuq"kaxkus] mijkDr deZpk&;ka fo#) fl) 
>kysY;k xaHkhj dlqjhP;k vuq"kaxkus   1½ iksuk 388 @ dkGqjke gjh 
lkcGs] iksuk 1924 @dSykl ckGf'kjke dkGs] 3½ iksuk 2069 
@vftaD; fnyhi nkSaMdj] 4½ iksf'k 2245 @ vrqy ckGw jkÅr] 5½ 
iks'kh 520 @ T;ksrhjke rkukth iokj ;kauk vksrwj iks-LVs iq.ks xzkeh.k 



 11                                
O.A.864 of 2019 

 

;k fBdk.kh drZO;kl dk;e BsoY;kl R;kaP;k dMwu xaHkhj Lo:ikph 
?kVuk ?kMwu ç'kkldh; dkedkt] dk;nk o lqO;oLFkk Hkax gks.;kph 
'kD;rk ukdkjrk ;sr ulY;kus R;kaph vksÙkwj iksyhl Bk.ks ;sFkwu ;k 
?kVdkfry vU; mfpr iksyhl Bk.;kar cnyh dj.;kps vLFkiuk 
eaMGkus ,derkus fu.kZ; ?ksryk vkgs- R;k vuq"kaxkus  1½ iksuk 
388 @ dkGqjke gjh lkcGs] iksuk 1924 @dSykl ckGf'kjke 
dkGs] 3½ iksuk 2069 @vftaD; fnyhi nkSaMdj] 4½ iksf'k 2245 @ 
vrqy ckGw jkÅr] 5½ iks'kh 520 @ T;ksrhjke rkukth iokj ;kaP;k 
ek-vij iksyhl egklapkyd ¼okgrwd½] egkjk"Vª jkT; eqacbZ ;kauh 
fnukad 29@6@2019 jksthP;k vkns'kkUo;s ;k ?kVdkrwu egkekxZ 
lqj{kk iFkdkr fuoM dsY;kus lnj nksUgh deZpk&;kauk egkekxZ 
lqj{kk iFkdkr gtj gks.;klkBh dk;Zeqä dj.;kpk fu.kZ; ?ks.;kr 
vkyk rlsp moZfjr 1½ iksuk 388 @ dkGqjke gjh lkcGs] iksuk 
1924 @dSykl ckGf'kjke dkGs] 3½ iksuk 2069 @vftaD; 
fnyhi nkSaMdj] ;kaP;k [kkyhy çek.ks cnY;k dj.;kpk fu.kZ; 
?ks.;kar vkyk- 

v- Ø- gqík@cDdy uacj iksyhl deZpkj~;kaps uko l/;kPks 
drZO;kps fBdk.k 

uohu fu;qDrhps 
fBdk.k 

1 2 3 4 5 

1 Ikksf’k & 2069 vftaD; fnyhi nkSaMdj vksrqj iks- LVs- ;Dr iks- LVs- 

2 Ikksf’k & 1924 dSykl ckGf'kjke dkGs vksrqj iks- LVs- Hkksj iks- LVs- 

3 Ikksf’k & 388 dkGqjke gjh lkcGs vksrqj iks- LVs- osYgk iks- LVs- 

 

  Rlsp] ek-vij iksyhl egklapkyd ¼okgrwd½]  egkjk"Vª 
jkT;] eqacbZ ;kaP;kdMhy fn-29@06@2019 jksthP;k vkns'kkl 
vuql:u 1½ iksf'k 2245 @ vrqy ckGw jkÅr] 2½ iks'kh 520 @ 
T;ksrhjke rkukth iokj ;k ?kVdkrwu egkekxZ lqj{kk iFkdkr 
drZO;dkeh bZPNwd ulY;kps fl) >kY;kl R;kaP;k vksrwj iksyhl 
Bk.ks ;sFkwu ;k ?kVdkrhy mfpr iksyhl Bk.;kae/;s cnY;k dj.;kpk 
fu.kZ; jk[kwu Bso.;kr vkyk vkgs- vLFkkiuk eaMGkus mijksDr 
çek.ks ,derkus fu.kZ; ?ksrY;kuarj v/;{k egksn;kauh loZ 

lnL;kaps vkHkkj ekuys o cSBd laiq"Vkr vkY;kps ?kksf"kr dsys-” 
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17. Thus the conduct of the Applicant No.2 found unbecoming to police 

inviting transfer and his continuation at Otur Police Station found not in 

the interest of the administration.  In other words the P.E.B. unanimously 

resolved, to transfer of Police Personnel including the Applicant to 

different Police Station so as to avoid further law and order problem as 

well as to maintain discipline in the department. 

 

18. Indeed, where the allegations made against a Government servant 

are of serious nature, insistence of regular D.E. for the purpose of effecting 

transfer is totally unwarranted.  The question whether employee could be 

transferred to a different division is necessarily a matter for the employer 

to consider depending upon administrative necessities and to find out 

solution for the problem faced by the administration.  The Tribunal or 

Court should not sit in appeal and should not substitute opinion or decision 

taken by competent authority.  The Hon’ble Supreme Court in (2004) 4 SCC 

245 (Union of India & Ors. Vs. Shri Janardhan Debanath & Anr.) decided 

on 13.02.2004 held that whether there was any misbehavior is a question, 

which can be gone into in the departmental proceeding and for the 

purpose of effecting transfer, holding of elaborate enquiry to find out 

whether there was any such misconduct is unnecessary and what is needed 

is the prima-facie satisfaction of the competent authority.  The Hon’ble 

Supreme Court further held that if elaborate enquiry is to be insisted upon, 

the very purpose of transfer of employee in public interest or exigencies of 

administration to enforce decorum and to ensure probity would get 

frustrated.    

 



 13                                
O.A.864 of 2019 

 

19. The requirement is of satisfaction of the competent authority.  

Needless to mention that existence of reasons is a matter capable of 

objective verification.  Whereas, the satisfaction as to the reason is a 

matter of subjective satisfaction.  Once the test of existence of reason is 

satisfied, the subjectivity of satisfaction cannot be gone into by the 

Tribunal unless it is a case of malafide exercise of power or there is 

something to show that the decision is arbitrary.  In the present case, in 

view of cogent material on record, it is nigh impossible to say that the PEB 

had any malice against the Applicant and transfer is in colourable exercise 

of power. 

 

20. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought 

to pick hole in the constitution of P.E.B. contending that as per Section 22 

J-1,  P.E.B. at district level should have Sr. most Additional Superintendent 

of Police as one of the Member of P.E.B. According to him Shri Vivek Patil 

who was one of the Member of the P.E.B. was not Sr. most Additional 

Superintendent of Police in Pune (Rural), as Mr. Jayant Meena was Sr. most 

Additional Superintendent of Police.  He further sought to contend that 

one of the Member of P.E.B. should have been from backward class and 

only because Member Secretary belongs to backward class, it is not in 

consonance in Section 22J-1 of Maharashtra Police Act.  

 

21. Indeed, there is nothing on record to establish that Shri Vivek Patil, 

Additional Superintendent of Police, Pune (Rural) who was one of the 

Member of P.E.B. was not Sr. most Superintendent of Police and someone 

else was senior to him.  Even assuming for a moment that there was 
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another officer Sr. to him that itself will not render the decision taken by 

P.E.B. illegal. 

 

22. As per Section 22J-1, the P.E.B. at district level shall consists of three 

Members headed by Superintendent of Police and one of the Member 

should be from backward class. If none is from backward class then there 

should be appointment of Additional Member of the rank of Deputy 

Superintendent of Police belonging to backward class.   In present case, 

Member Secretary, Mr. Anil Lambhate himself was from backward class as 

specifically mentioned in the minutes of P.E.B.  I, therefore, see no 

substance in the submission advanced by learned Advocate for the 

Applicant that the constitution of P.E.B. was defective.  

 

23. The submission advanced by learned Advocate for the Applicant that 

P.E.B. has invoked Section 22N (d) and not Section 22N-2, and therefore, 

impugned transfer order is invalid is misconceived and fallacious.   Section 

22N (d) pertains to the powers of State Government for transfer of Police 

Personnel upon certain contingencies enumerated in clause (a) to (e). 

Whereas in present case, the matter fails within the ambit of Section 22N 

(2) of Maharashtra Police Act which is as follows:- 

(2) In addition to the grounds mentioned in sub-section (1), in exceptional 
cases, in public interest and on account of administrative exigencies, the 
Competent Authority shall make mid-term transfer of any Police Personnel of the 
Police Force : 
 

 

24. As such quoting of wrong provision or inadvertent mistake does not 

render the transfer order invalid, since the facts elaborated above clearly 

attract Section 22N-2 of Maharashtra Police Act.  Indeed Respondent in 
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reply made it clear that transfer order was issued invoking Section 22N-2 of 

Maharashtra Police Act.    

 

25. The cumulative effect of the discussion leads me to conclude that 

the order of deputation of the Applicants No.2 & 3 in Highway Police by 

order dated 26.07.2019 is unsustainable in law and liable to be quashed.  

However, in so far as, order of the Applicant No.2 for transferring him by 

order dated 26.07.2019 from Otur Police Station to Bhor Police Station 

cannot be faulted with and the challenge is devoid of merit. Respondent 

No.1 is at liberty to take suitable action in respect of transfer of the 

Applicant No.3 by following due process of law as reserved in minutes of 

P.E.B. dated 22.07.2019. O.A. is, therefore, allowed partly. 

ORDER 

i. Original Application is allowed partly. 
 

ii. Order of deputation of the Applicants No.2 & 3 dated 
26.07.2019 is quashed and set aside.  

 
iii. Challenge to the transfer order of Applicant No.2 from Otur 

Police Station to Bhor Police Station fails. In view of 
cancellation of his deputation in Highway Police, he be posted 
in Bhor Police Station within two weeks from today. 

 
iv. The Applicant No.3 shall be reposted in Otur Police Station in 

two weeks from today. 
 
v. No order as to costs.    

       

                                                                                          Sd/- 

                                      (A.P. Kurhekar)            
                                      Member (J)    
Place: Mumbai  
Date:  15.03.2021  
Dictation taken by: N.M. Naik. 
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